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Update



Employee NLRB Rights – Section 7 and 8



Protected Concerted Activity



Protected Concerted Activity

•
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•
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Protected 
Concerted 
Activity



Concerted:  Mutual Aid & Protection
•

•

•

•

•

•



Who/What is Protected?
•

•

•

•



Examples
•

•

•

•

http://www.nlrb.gov/about-nlrb/rights-we-protect/the-law/employees/concerted-activity


Original Pro-Employee NLRB Test



Trump Era Pro-Employer Test
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Biden Era Return To Pro-Employee Test
•
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Miller Plastics – Key Holdings
•

•

•
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Fred Meyer Stores, Inc. (5/3/23)
•







Fred Meyer Stores, Inc. (5/3/23)
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Practical Take-Aways
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•
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Protected Concerted Activity
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Protected Concerted Activity
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Protected Concerted Activity
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Protected Concerted Activity
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Protected 
Concerted 
Activity



Acting on Behalf of Non-Employees
•







Acting on Behalf of Non-Employees
•
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Acting on Behalf of Non-Employees
•
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Acting on Behalf 
of Non-
Employees



Acting on Behalf of Non-Employees

−







Employee 
Handbook Rules



NLRB Levels 
Employee Handbook 
Rules



Handbook Rules Under Attack Again



Handbook Rules in the Obama Era
•

−

−

−



Handbook Rules in the Trump Era
•

−



Handbook Rules in the Biden Era
•

−

−



Stericycle Standard for Handbook Rules
•

−



New Stericycle Standard
•

−

−



New Stericycle Standard
•

•
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New Stericycle Standard



New Stericycle Standard
•







Handbook Rules Now Under Scrutiny
•

•

•

•

•
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MoreHandbook Rules Under Scrutiny
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•

•

•

•

•



Practical Take-Aways
•
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•

•

•

•



Harassment in 
the Workplace



Harassment in the Workplace
•















EEOC Harassment Guidance





EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
•
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EEOC 
Harassment 
Guidance



EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
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EEOC Harassment Guidance
•















EEOC Harassment Guidance
•





EEOC 
Harassment 
Guidance



EEOC Harassment Guidance
•



The WFH 
Accommodation



So Many Memes 
to Choose 
From…



The WFH Accommodation
•

•

•

•



How Do We Know of Need for 
Accommodation?
•

•

•



ADA Interactive Process



ADA Interactive Process



ADA Interactive Process



ADA Interactive Process



Final Words of Wisdom…



Thank You


